On basis of Article 37 paragraph 2 of the Law on Movement and Stay of Aliens and Asylum, (“Official Gazette BaH” No. 29/03 and 4.04) the Ministry of Security of Bosnia and Herzegovina is passing the following:

RULEBOOK ON PROTECTION OF ALIEN
VICTIMS OF TRAFFICKING IN PERSONS

I GENERAL PROVISIONS

Article 1

(Subject of the Rulebook)

The subject Rulebook defines rules and standards in the procedure of reception, recovery and repatriation of aliens victims of trafficking in persons (hereinafter called victims of trafficking) and other issues of interest for the victims of trafficking as well as the methods of conduct of state and entity authorities which in accordance with their competence undertake activities for prevention and suppression of trafficking in persons in order to ensure efficient protection of victims of trafficking in compliance with laws and other regulations and international standards for protection of human rights.

Article 2

(Definitions)

The meaning of Terms in the subject Rulebook is:

- “Trafficking in human beings” means recruitment, transportation, transfer, harboring / provision of shelter or receipt of persons, by means of threat or use of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of a position of vulnerability or of the giving or receiving of payments or benefits to achieve the consent of a persons having control over another persons, for the purpose of exploitation. 

Exploitation includes, at a minimum, the exploitation of the prostitution or other forms of sexual exploitation, forced labor or services, slavery or a practice similar to slavery, servitude or the removal of organs.

(b) The consent of a victim of trafficking in persons to the intended exploitation set forth in subparagraph (a) of this article shall be irrelevant where any of the means set forth in subparagraph (a) have been used.

(c) The recruitment, transportation, transfer, harboring or receipt of a child for the purpose of exploitation shall be considered “trafficking in persons” even if this does not involve any of the means set forth in subparagraph (a) of this article.

(d) “Child” shall mean any person under eighteen years of age.

(e) “Special treatment of a child” means the provision of a shelter, the respect of the child’s opinion, the right to privacy, the right to confidentiality and discretion, the right to information, the efficient conduct of procedure or estimation of individual case, finding and implementation of a permanent solution.

(f) The authorities engaged herein are: Secretariats and Organizational Units of the Ministry of Security, offices of prosecutors, ministries of interior, inspection authorities.

Article 3

(Protection of privacy and identity of the victim)

(1) In order to protect privacy and identity of the victim of trafficking in all proceedings it is obligatory to apply the principle of confidentiality.

 (2) For the purpose of protection of identity of the victim of trafficking, the Ministry of Security will establish registers of individual data on victims of trafficking that will be harmonized with laws and other provisions relating to the protection of personal data and will be accessible to persons who have competence for use of such data.

Article 4

(Protection of victim of trafficking)

Acting organs will not initiate procedures against the victims of trafficking due to their illegal entry or stay or for the act of prostitution or for possession or using of forged documents provided such acts were committed as a consequence of trafficking in persons.

Article 5

(Prohibition of discrimination)

Victims should not be subjected to discrimination on any grounds including gender, race, color, sex, language, religion, national or social origin, minority, property status, age, physical or psychical disability, status acquired by birth or any other status.

Article 6

(Temporary stay for humanitarian reasons)

(1) The victim of trafficking, pursuant to Article 35, paragraph 1, item a) of the Law is entitled to the right for temporary stay for humanitarian reasons in duration of up to three months for the purpose of protection and assistance for recovery and return to the country of origin.

(2) The temporary stay on humanitarian grounds will be extended if three are reasons as prescribed by the Law. 

(3)  Alien – victim of trafficking  shell file a request for extension of temporary stay on humanitarian grounds to the competent organizational unit of the Ministry of Security in seat at the latest 15 days before expire of the valid period of stay. 

Article 7

(Special protection of children)

(1) All children in terms of definition in this Rulebook have the right to special treatment and protection. 

(2) Procedures dealing with the rights and interest of children have to be taken as priority.

II ACCEPTANCE AND ACCOMMODATION OF VICTIMS OF TRAFFICKING

Article 8

(Benchmarks for acceptance and accommodation of victims of trafficking)

(1) The authorities in charge are obliged to treat foreigners for which there are reasons to believe that it concerns trafficking until the relevant grounds for suspicion are existing.

(2) In the procedure of identification of a trafficking victim the responsible organs are obliged to assess the following:

· Self identification;

· Place and conditions where a foreigner, a potential victim of trafficking was found;

· Deprive of personal liberty 

· Psycho-physical condition;

· Age, especially if it concerns persons under 18 years of age;

· Way and purpose of entry to BiH

· Status, movement and stay of person in BiH

· Possession of travel document

· Possession of financial resources 

· As well as other circumstances relevant for a valid identification.

Article 9

(Obligations of an acting organ)

Acting organs in cases when there are reasons to believe that it is a case of a victim of trafficking – a foreigner, are obliged to inform in writing the Organizational unit of the Ministry of Security in the filed which is in charge of dealing with foreigners in order to provide acceptance and accommodation.

Article 10

(Conduct of interview)

(1) The officer in charge from the organizational unit of the Ministry of Security is obliged, when interviewing a foreigner to brief him on his rights and obligations as defined by the Law on Movement and Stay of Aliens (“Official Gazette of BaH” No. 29/03 – hereinafter called the Law) as well as about the possibility of using independent legal counseling, and about the right to follow procedures in a language he-she understands, that will be officially entered in the record.  

(2) Authorized official of the organizational unit of the Ministry of Security will while conducting interview determine all facts from Article 8 of this Rulebook.  

(3) Authorized official of the organizational unit of the Ministry of Security is obliged to deliver appropriate information to the competent prosecutor’s office with full respect to the sources of information.  

Article 11

(Procedure and competence for accommodation of victim of trafficking)

(1) Following the interview and upon consent of the interviewed person, a foreigner for which there exists a grounded suspicion to be a victim of trafficking the organizational unit of the Ministry of Security in charge will accommodate in an institution designated for accommodation and assistance for victims of trafficking (herein called: shelter) in order to provide assistance and protection and prevention of any further exploitation and abuses. 

 (2) A person for whom there is a reason to believe to be victim of trafficking will be given status of protected person for period of 15 days  - which will be consider as period of reflection to adopt a decision on filing the request for approval of stay in accordance with the Article 6 of the Rulebook. 

(3) If the age of the victim cannot be determined with certainty and there are reasons to believe that the victim is a child, the presumption shall be that the victim is a child and all proscribed measures shall be undertaken at the best interest of a child and the relevant information shall be forwarded to territorially responsible municipal administrative organ for social protection in order to secure guardianship. 

(4) Shelter management is obliged to promptly deliver all data about person accommodated in the shelter to the Organisational Unit of the Ministry of Security in the field. 

(5) Shelter management will secure to all persons from the previous paragraph enjoyment of all rights provided by the Rulebook. 

Article 12

(Filing the request for temporary residence)

(1) The foreigner a victim of trafficking who has no regulated residence on the territory of Bosnia and Herzegovina, but has been admitted for acceptance, shall file a request for approval of temporary residence for humanitarian reasons to competent organizational unit of the Ministry of Security; in case of a child – a victim of trafficking such request shall be filed by his guardian – tutor.

( 2) The competent organizational unit of the Ministry of Security shall issue a certificate to the claimant from paragraph 1 of the subject Article in compliance with Article 42, paragraph 6 of the Law, and the request with the remarks and opinions from the Article 36 paragraph 1 of the Law, without any delay shell be delivered to the Organisational Unit of the Ministry of Security in seat to be dealt with in accordance with the Article 36 paragraph 2 of the Law. 
(4) The official in charge from the organizational unit of the Ministry of Security is obliged to collect and attach to the request all the relevant evidence as may be collected during administrative, court and investigating procedures and might be used in the interest of regulating the status of residence of the foreigner a victim of trafficking.  

Article 13

(Decision upon request for temporary residence)

The procedure for approval of temporary residence from the previous Article of the subject Rulebook is conducted and the decision issued by the competent organizational unit of the Ministry of Security in the seat, after evaluation of evidence and reasons presented in the request of the claimant, opinion of the organ in charge of processing or recommendation of other organ in charge and medical report of a doctor specialist from the corresponding health clinic that medical treatment or recovery are needed.
III ASSISTANCE TO VICITMS OF TRAFFICKING 

Article 14

(Rights of the victims of trafficking)

(1) For the purpose of providing special protection to the victims of trafficking relating to recovery and return, the victim will be secured with the following:

- 
Adequate and safe accommodation;

- Medical assistance;   

- Counseling and information especially in segment of his/her rights and obligations in the language she understands;

- Legal assistance to the victim during criminal and other procedure in which the victim is achieving his/her rights;

- Information on access to diplomatic-consular representative offices of the countries of victim origin or usual stay;

- Information on possibilities and procedure of repatriation; 

- Different types of training and education depending on financial capabilities.

(2) The responsible organs when securing the rights from the paragraph 1 of this Article will also take into account the age, sex and special needs of the victim, paying special attention to specific needs of children, including adequate accommodation, education and care.

(3) Assistance to the victims of trafficking from paragraph 1 of this Article can be provided by NGO’s that concluded the protocol on co-operation with the Ministry of Security.

Article 15

(Adequate and safe accommodation)

(1) Aiming to ensure rights from the paragraph 1 of this Article, Ministry of Security in accordance with the Article 67 of the Law will establish Center for assistance and accommodation of victims of trafficking (herein called shelter) and will conduct supervision over the work of the specialized institutions for accommodation of foreign citizens.  The rules and procedures for operation of shelters will be regulated by a separate house order. 

(2)In accordance with the needs the Ministry of Security may enter a Protocol with the NGO's on use of capacities of NGO’s addressing mutual rights and obligations with full respect of provisions of this Rulebook. 

(3) A person who is accommodated in the shelter and who has been identified as victim of trafficking will remain in the shelter and will enjoy the rights provided until repatriation or until expiration of his/her rights to temporary residence on humanitarian grounds, unless he/she applies for a different status in accordance with valid regulations.   

(4) If a person who is accommodated in the shelter and who has been identified as a victim of trafficking has filed a request for asylum in Bosnia and Herzegovina, pursuant to the decision of the organizational unit of the Ministry of Security conducting the asylum procedure he/she can stay in the shelter until a legal decision on his/her request is passed.

(5) Shelter management will facilitate for authorized organs to conduct all activities proscribed by the law in relation to prosecution and punishment of traffickers in the way that will not interfere with the rights and protection of victims of trafficking or will represent additional trauma.  Such actions will be conducted in presence of the legal counselor of the victim.   

(6) Security to the premises of the shelter will be secured in accordance with legal regulations. 

Article 16

(Health protection)

(1) During his/her stay in shelter the victim has the right to health protection.

(2)The health protection will be provided through an agreement on health services between the Ministry of Security and health institution.

(3)If the accommodation and care for the victim of trafficking is provided in shelter trough a partner NGO, the health protection in the scope proscribed by the law will be secured in the way determined in the Protocol between NGO and the Ministry of Security.

 Article 17

(Counseling and information)

During her/his stay in shelter the victim has the right to counseling and to be informed about her/his rights, in the language she/he understands.

The counseling will be provided trough a legal representative, office for legal aid or in any other way securing protection of victim’s rights. 

IV REPATRIATION

Article 18

(Procedure of repatriation)

(1)The responsible organizational unit of the Ministry of Security in its headquarter in the cooperation with the Organizational Unit of the Ministry of Security in the field and shelter management and trough the Ministry of foreign Affairs of Bosnia and Herzegovina will prepare and implement the repatriation of the victim of trafficking to the country of her/his normal residence.  

(2)The return procedure – repatriation may be implemented with the assistance of International Organization for Migration (IOM) which will be regulated with separate Protocol on cooperation between the Ministry of Security and IOM. 

V PROTECTION OF CHILDREN

Article 19

(Special protection of children)

(1)All children in sense of definition from the Rulebook are entitled to special treatment and protection as other children who are citizens of BiH.

(2) After a child is accommodated in the shelter the organizational unit of the Ministry of Security will inform administrative organ responsible for the social assistance, in place where the shelter seats, about the need for appointment of temporary guardian who will be responsible to represent child interests in proceedings until the final solution is identified. 

(3) Competent organs have the obligation to inform appointed guardian on all issues relevant for interest of a child victim of trafficking in persons since he/she will represent the child in all phases of proceedings

 (4) All activities by competent organs must be undertaken in the best interest of the child, understanding that each activity has to be conducted with utmost care and protection as necessary for the welfare of the child including right and obligations of the child’s parents, guardians or other individuals that may be legally responsible for the child and including the opinion of the child that is evaluated in dependence of age of the child.

(5) Actions dealing with rights and interests of children should be given priority.  All actions concerning children victims of trafficking must be executed with utmost degree of urgency and efficiency.  All such measures must be undertaken for the sake of protection of privacy and identity of the child being a victim hereto.

(6) If it is not possible to determine the age of child with security and there exist reasons that indicated that such child is a victim, then such child will be treated supposing that it is a child victim.

Article 20

(Accommodation of children in shelters)

(1)Organizational unit of the Ministry of security in the field responsible for issues of aliens is obliged to accommodate a child-alien who does not posses valid documents on stay in Bosnia and Herzegovina into shelter without further delay and without escort of parents of custodians.

(2)For the best interest of a child, shelter shall also accommodate children without parental care or guardian with valid documents if there is reasonable assumption it concerns a victim of trafficking in person. 

(3) If possible, children will be accommodated in separate shelter departments for children, separated from adults who are also accommodated in the shelter if that is not contrary to the best interest of a child. 

(4) A child accommodated in the shelter enjoys all rights as victim of trafficking in person as well as special treatments enjoyed by children in accordance with the laws of BiH and International Convention of the Child Rights.

(5) A child will remain in the shelter until the proceedings of data verification are finalized and establishment of contact with the responsible department of the country of the origin or parent or guardian, and until safe repatriation is secured in accordance with the law and this Rulebook. 

Article 21

(Return)

(1) A child victim of trafficking in persons who is not a citizen of Bosnia and Herzegovina has the right to return to country of origin or habitual residence. 

(2) Return implementer is obliged to secure return proceedings which will ensure that a child be received in country of the origin by a member of the responsible organ who deals with child protection or child parent or legal guardian. 

(3) A guardian with the assistance of the Ministry of Security and other responsible state organs will initiate process of collection of documents and information from the child’s country of origin or habitual residence in order to assess the risks and security upon which a decision will be made either to reunite a child with his/hers family or return it to the country of the origin.  

(4) A child victim of trafficking will not be return to the country of the origin or habitual residence if there reasonable doubt and upon assessment of the risks and security that his/hers return will be threat to his/hers security or security to his/hers family members.    

(5) The return procedure – repatriation may be implemented with the assistance of International Organization for Migration (IOM) which will be regulated with separate Protocol on Cooperation between Ministry of Security and IOM. 

VI ACOMODATION ANS REPATRATION EXPENSES  

Article 22

(Accommodation, recovery and repatriation expenses)

The expenses for accommodation, recovery and repatriation shall be provided in the budget of institutions of Bosnia and Herzegovina in form of funding for special applications within the Ministry of Security as well as in the budgets of competent entity ministries; and budget of Brcko District; they can also be provided from other sources such as donations, projects, programs of governmental and non-governmental organizations both national and international that have to be harmonized with the competent Ministry of Security.

VII INTERIM PROVISIONS

Article 23

(Protection of rights)

(1) None of the provisions of this Rebook shell influence rights, obligations and responsibilities of BiH authorities resulting from domestic legislation, international humanitarian laws and human rights wherever that is relevant, the Convention on Refugee Status from 1951 and its Protocol from 1967 and principals of non-refoulementa. 

Article 24

From the day this Rulebook enters into force the Temporary Instruction on Treatment of Victims of Trafficking number 01-6341/02 from 6 September 2002 and the Protocol on Understanding with NGOs on application of Temporary Instruction on Treatment of Victims of Trafficking from 6 September 2002 will be out of force. 

Article 25

(Entry into force of the Rulebook)

This Rulebook shall enter into force on the eight day from the day its published in the “Official Gazette of BaH” and will be announced in official press of the entities and Brcko District.
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